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Court of Appeals of the District of Columbia. 


No. 3670. 

R. H. Phillips, Appellant, 
vs. 

Moore & Hill, Incorporated, &c. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 65474. 

Moore & Hill, Incorporated, a Corporation in the District of 

Columbia, Plaintiff, 

vs. 

R. H. Phillips, Defendant. •„ 

United States of America, 

District of Columbia, ss: 

» 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed March 25, 1921. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 65474. 

Moore & Hill, Incorporated, a Corporation in the District of 

Columbia, Plaintiff, 

vs. 

R. H. Phillips, Defendant. 

Your complainant, Moore & Hill, Incorporated, a Corporation in 
the District of Columbia, states that it is entitled to the possession 
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of the premises Room #320, in the Maryland Building, #1410 
H Street, Northwest, located in the District of Columbia, and that 
the same is unlawfully detained from it and held without right by 
the defendant, R. H. Phillips, who holds said premises as a tenant 
at sufferance, holding over under a lease of said premises given to 
the defendant by the Complainant’s Assignor Story & Cobb, and 
which said lease expired on the 15th day of July 1920 and whose 
tenancy and estate has been determined by the service of a thirty 
(30) days’ notice to quit served on defendant January 12th, 1921. 

Complainant therefore prays that a Summons be issued command¬ 
ing the defendant to appear and show cause why judgment should 
not be given against him for the restitution of the possession of 
said premises, and costs of this suit. 

MOORE & HILL, INCORPORATED, 

Complainant, 

By R. OWEN EDMONSTON, Jr., 

Vice-President. 

2 Subscribed and sworn to before me this 18th day of 

February A. D. 1921. 

[seal.] H. GLENN PHELPS, 

Notary Public. 

Address 1406 H St. N. W. 

Summons in the Municipal Court. 

******* 

The President of the United States to the Defendant, R. H. Phillips, 

Greeting: 

You are hereby summoned to appear in this Court on the 3 day 
of Mar. A. D. 1921, at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given 
against you for the restitution of the premises described in the 
complaint under oath filed herein by said plaintiff, and in case of 
your failure so to appear and answer, the suit will be proceeded 
with against you as in case of default, and costs of this suit. 

Witness the Honorable Judges of said Court this Feb. 18, 1921. 

$1.00 Pd. Clerk. 

BLANCHE NEFF, [seal.] 

Cleric 

By R. H. ROLLINS, 

'Asst. Clerk. 

Marshals Return. 

2/18/1921. 

Summoned as within directed on Deft. 

MAURICE SPLAIN, 

17. S. Marshal, 

By ESKRIDGE, 

; , Deputy Marshal. 
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3 Judgment in the Municipal Court. 

March 23rd, 1921. 

Judgment for plaintiff for possession of within described premises 
& costs after trial. 

ROBT. E. MATTINGLY, 

Judge. 

(Appeal noted.) 

Bond, on Appeal in the Municipal Court. 
******* 

The defendant desiring to appeal from the judgment of the said 
court rendered against him in the above entitled cause on the 23rd 
day of March 1921, to the Supreme Court of the District of 
Columbia, and the United States Fidelity and Guaranty Company, 
his surety, hereby appearing and submitting to the jurisdiction of 
the said Supreme Court of the District of Columbia, undertake 
jointly and severally to abide by and pay the said judgment if it 
shall be affirmed, together with the costs of the appeal, and all in¬ 
tervening damages to the leased property, and compensation for 
the use and occupation thereof from the date of the said judgment 
to the date of its affirmance, which said judgment, if affirmed, may 
be rendered against them by said appellate court jointly, or either 
of them separately, in this case, for the amount of the judgment so 
affirmed and the intervening damages, compensation and costs 
aforesaid. 

Signed this 23rd day of March A. D. 1921. 

R. H. PHILLIPS. 

UNITED STATES FIDELITY AND 
GUARANTY COMPANY, 

By CHAS. R. HOOFF, 

Attorney-in-fact, [seal.] 

Witness-: 

K. M. WATERS. 

M. M. LOCKHART. 

4 Approved Mch. 23, A. D. 1921. 

ROBT. E. MATTINGLY, 

Judge. 

(In margin:) Mar. 23, 1921. Surety duly authorized, Blanche 
Neff, Clerk M. C. D. C. 
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R. H. PHILLIPS VS. MOORE A HILL, INC., ETC. 

Certificate of Municipal Court on Appeal. 

****** 

* 

Proceedings. 

*.t 

Attorney for plaintiff:-. 

Attorney for defendant: W. M. Ellison. 

Sworn complaint filed. 

Summons and copy issued, returnable Mar. 3, 1921, at 
10 A. M. 

Summons returned “Personal service/’ 

Continued to Mar. 8, 1921, at 10 A. M., by defendant. 
Continued to Mar. 9, 1921, at 10 A. M., by Court. 

Trial and contest. 

Judgment for plaintiff for possession of the within de¬ 
scribed premises with costs. 

(Appeal noted.) 

Appeal, undertaking on, filed and approved with the 
United States Fidelity and Guaranty Co. as surety. 
Certificate of Appeal and all papers in case filed with 
Clerk of Supreme Court, D. C., and Appellant notified. 


This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
above cause, and that the annexed documents are all the original 
papers filed in said cause. 

Witness, the Honorable Judges of said Court this 24th. day of 
March, A. D. 1921. 

BLANCHE NEFF, 

Clerk, 

By H. M. HULL, 

Assistant Clerk. 


Costs paid by Plaintiff, $2.85. 
Costs paid by Defendant, $1.25. 
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(Endorsed.) 


The Clerk will please docket this appeal, enter my appearance 
and issue Summons to Appellee. 


W. M. ELLISON, 
Atty. for Appellant. 


Affidavit of W. Hayden Collins. 

Filed April 5,1921. 

******* 

District of Columbia, ss: 

W. Hayden Collins being first duly sworn on oath deposes and 
says that he is the agent of Moore & Hill, Inc., a corporation, which 
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said corporation is named as plaintiff in the above entitled suit; 
that he has personal knowledge of the matters and things set forth 
in this affidavit; that on to wit the 15th day of January 1919 the 
defendant by his certain writing obligatory under seal leased from 
Story & Cobb of Washington, D. C. room known as 320 on the 
third floor in the Maryland Building located at 1410 H Street, N. 
W., Washington, D. C. for the term of eighteen months commenc¬ 
ing on the 15th day of January 1919 for the rental of Twenty 
Dollars ($20) per quarter, said rental to be paid in quarterly install¬ 
ments of Twenty Dollars ($20) in advance, the first payment to be 
made on the 15th day of January 1919 and like payments quarterly 
thereafter during the term of said tenancy; that said defendant 
entered into possession of said premises pursuant to said instrument 
under seal from the said Story & Cobb; that said writing obligatory 
w’as assigned and transferred by mesne assignments for value to 
the plaintiff herein and since said assignment to the plaintiff of 
said writing obligatory said defendant has remained in 
6 possession of said premises, paying the rental of said 
property to the plaintiff, and said defendant has been 
continuously, since the 15th day of January 1919 and now is, using 
and occupying said property; that on to wit, January 11, 1921 the 
plaintiff served a notice to vacate said property on the defendant 
R. H. Phillips in word and figures as follows: 


R. H. Phillips, 

Room 320 Maryland Building, 
1410 H Str. N. W., 

Washington, D. C.: 


Januarv 11, 1921. 


As Moore & Hill, Incorporated, desire to have again and repossess 
the premises known as Room 320, Maryland Building, 1410 H 
Street, N. W. in the City of Washington, which you now hold of 
said corporation, as tenant, it hereby gives you notice to remove from 
and quit the same thirty (30) days from (January 15th, 1921) 
the commencement of your next month’s tenancy, i. e.: February 
15th, 1921. ‘ MOORE & HILL, INC., 

By W. HAYDEN COLLINS, 

Secretary. 


That the said defendant failed and refused to vacate said property 
pursuant to the terms of the said notice, whereupon the plaintiff 
after the expiration of said notice, caused suit to be filed in the 
Municipal Court of the District of Columbia for the possession of 
the same. Wherefore the plaintiff claims judgment for possession of 
said property and costs. 

W. HAYDEN COLLINS. 


Subscribed and sworn to before me the undersigned notary public 
this 5th dav of April, A. D., 1921. 

[seal.] ' H. GLENN PHELPS’, 

Notary Public, D. C . 
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7 Service of copy of the foregoing affidavit is hereby 

acknowledge this 5" day of April, A. D. 1921. 

W. M. ELLISON. 


Affidavit of Defendant. 

Filed April 14, 1921. 

******* 

District of Columbia, To wit: 

R. H. Phillips, being first duly sworn, on oath deposes and says 
that he is the defendant in the above entitled cause; that he is the 
tenant of the premises described in said cause of action of the said 
plaintiff, under and by virtue of a Lease under seal signed by the 
said Story and Cobb & Defendant as alleged in the affidavit of the 
said plaintiff. 

That said Lease was executed in duplicate on the 15th day of 
January 1919, and that said defendant took possession of and is 
now occupying the said premises under and by virtue of the said 
lease, a legal and binding contract under seal entered into by the 
parties thereto. The terms and condition of which lease he has 
complied with strictly from the day of its execution to the present. 

That said lease was for a term of eighteen months certain, with 
a provision that ‘‘unless the said premises are vacated and the keys 
to same are delivered to the parties of the first part on the day of 
the expiration of the term hereby created the party of the second 
part shall become a tenant by the — at the same agreed rental and 
under the conditions contained in this lease, provided that at least 
ten days prior to the expiration of the first — or any subsequent — 
the parties of the first part have not notified the party of 
8 the second part of their desire to have possession of said 
premises, or to change any of the conditions of this agree¬ 
ment.” 

That said lease was a legal and binding contract entered into 
by the said parties thereto, binding upon the parties of the first 
part for a period of three years, unless they should give the notice 
provided for in said lease and binding upon the party of the second 
part for a like term unless he should surrender possession and de¬ 
liver the keys to said premises on or before the expiration of the 
said term of eighteen months. That said ten days’ notice was never 
given. 

Affiant further says, that he has paid the quarterly rental provided 
for in said lease regularly without default or demand up to the 15th. 
day of January 1921, and then tendered the quarterly rent, when 
due thereafter, to the plaintiff, the said Moore & Hill, Incorporated, 
on two occasions, that he has ever been ready to make payment, 
and is now ready and willing to pay all rent due and unpaid, by 
reason of their refusal to accept it, and not by reason of any failure 
upon part of defendant, in compliance with the terms of the said 
lease, a contract under seal as hereinbefore set forth. 
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Affiant further says, that said notice to vacate as set forth in said 
affidavit of said plaintiff, being an attempt to set aside and annul 
a legal and binding contract under seal, before any of the covenants 
therein had been broken or violated and while the same were in 
full force and effect, was and is without warrant of law, contrary to 
all the principles of law and justice, in violation of the rights of the 
defendant herein, and void and against public policv. 

R. H/ PHILLIPS. 


9 Subscribed and sworn to before me, the undersigned Notary 

Public this 13th day of April 1921. 

[seal.] ANNA L. COOKE, 

Notary Public for D. C. 


Service of a copy of the foregoing affidavit is hereby acknowledged 
this 13th dav of April 1921. 

G. C. SHINN, 
Attorney for Plaintiff. 


Motion for Judgment. 

Filed April 20, 1921. 

******* 

Now comes the plaintiff by its attorneys James P. Schick and 
George C. Shinn and moves for judgment forthwith against the de¬ 
fendant for failure of the defendant to file a sufficient affidavit of 
defense as required by the rules of this Court. 

JAMES P. SCHICK, 
GEORGE C. SHINN, 
Attorneys for Plaintiff. 


To W. M. Ellison, Esq., 

Attorney for Defendant. 

Please take notice that we shall call the above motion to the 
attention of the Court on Friday, April 22, 1921 at 10 o’clock A. M. 
or as soon thereafter as counsel may be heard. 

JAMES P. SCHICK, 
GEORGE C. SHINN, 
Attorneys for Plaintiff. 

Service of copy of the above motion and notice made on Wm. M. 
Ellison, Esq. Atty. for defendant on 18 day of April A. D., 1921, 
by leaving a copy in his letter box at the Stewart Build- 
10 ing. 

G. C. SHINN, 

i A ttorney for Plaintiff. 
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Supreme Court of the District of Columbia. 

Friday, April 22d, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice 
McCoy presiding. 

******* 

Upon consideration of the motion of plaintiff filed herein, for 
judgment against defendant for failure to file a sufficient affidavit 
of defense, it is ordered that said motion be, and it is hereby granted. 

Wherefore it is considered that plaintiff herein do have and re¬ 
cover of defendant herein possession of the premises Room No. 
320, in the Maryland Building, No. 1410 H Street, Northwest, 
located in the District of Columbia, and have execution thereof. 

From the foregoing judgment, the defendant by his Attorney 
in open Court, notes an appeal to the Court of Appeals, and the 
maximum of an undertaking to operate as a Supersedeas is hereby 
fixed in the sum of Two hundred and fifty dollars ($250.) 

Further it is ordered that execution in this cause be, and it is 
hereby stayed to and including April 27, 1921. 


Memoranda. 

April 26, 1921.—Undertaking (supersedeas) on appeal $250.00 
approved and filed. 

11 June 6, 1921.—Time to submit Bill of Exceptions ex¬ 
tended to and including June 15, 1921. 


Assignment of Errors. 

Filed June 7, 1921. 

******* 

1. The Court erred in holding that the defendant’s affidavit was 
insufficient, if true, to defeat the plaintiff’s claim, and entering 
judgment for plaintiff. 

2. The Court erred in not dismissing the plaintiff’s action for 
want of jurisdiction by reason of the provisions of an Act of Congress 
approved May 31. 1918, and the extension thereof as approved 
July 11, 1919, (said Act being commonly known as the “Ball Rent 
Law”) which Act of Congress had been declared constitutional by 
an opinion of the Supreme Court of the United States, rendered 
prior to the decision rendered in this action. 

W. M. ELLISON, 

,. i A tty. for Defendant. 
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Designation of Record. 

Filed June 7, 1921. 

* * * * * * * 

The Clerk of the Supreme Court of the District of Columbia will 
please prepare the transcript of record on appeal of Defendant in 
the above entitled cause and include the following: 

1. Record of papers filed and proceedings in the Municipal 
Court, including the notice of appeal and supersedeas bond 
given. 

12 2. Plaintiff’s affidavit filed April 5, 1921. 

3. Defendant’s affidavit filed April 14, 1921. 

4. Plaintiff’s motion for judgment filed April 20, 1921. 

5. Judgment of Court rendered April 22, 1921. 

6. Notice of Appeal, supersedeas bond required and stay of ex¬ 
ecution. 

7. Filing of Supersedeas bond. 

8. Memorandum of extension of time for settling and filing bill 
of exceptions. 

W. M. ELLISON, 

A tty. for Defendant. 

Agreed to by Atty. for Plaintiff. 

13 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I,‘Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 12, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of 
which is made part of this transcript, in cause No. 65474 at Law, 
wherein Moore & Hill, Incorporated, a Corporation in the District 
of Columbia is Plaintiff and R. II. Phillips is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of saici Court, at the City of Washington, in said District, 
this 13th day of June, 1921. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, Clerk . 

E. W. 

Endorsed on cover: District of Columbia, Supreme Court. No. 
3670. R. H. Phillips, appellant, vs. Moore & Hill, Incorporated, &c. 
Court of Appeals, District of Columbia. Filed Jun. 14, 1921. 
Henry W. Hodges, clerk. 
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JANUARY TERM, 1922. 


No. 3670. 


R. H. PHILLIPS, Appellant, 
vs. 

MOORE & HILL, Incorporated, a Corporation in the 

District of Columbia. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED FEBRUARY 11, 1922. 

Filed Feb. 11, 1922. Morgan H. Beach, Clerk. 

The United States of America, ss: 

[Seal of the Court of Appeals, District of Columbia.] 

The President of the United States of America to the Hon¬ 
orable the Justices of the Supreme Court of the District of 
Columbia, Greeting: 

Whereas in a certain suit in said Supreme Court between 
Moore & Hill, incorporated, a corporation in the District of 
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Columbia, plaintiff, and R. H. Phillips, defendant, Law No. 
65,474, which suit was removed to the Court of Appeals 
of the District of Columbia by virtue of an appeal, agreeably 
to the act of Congress in such case made and provided, a 
diminution of the record and proceedings of said cause has 
been suggested, to wit: 

1. Affidavit of R. H. Phillips, sworn to April 25, 1921, 
and filed April 26, 1921. 

2. Affidavit of R. H. Phillips, sworn to April 27, 1921, and 
filed May 6, 1921. 

3. Law minutes of the court dated May 6, 1921, volume 
70, page 381, insofar as they refer to the above entitled cause 
and setting forth that the motion of the said R. H. Phillips 
for a rehearing was overruled. 

You, therefore, are hereby commanded that, searching 
the record and proceedings in said cause, you certify what 
omissions, to the extent above enumerated, you shall find 
to the said Court of Appeals, so that you have the same, to¬ 
gether with this writ, before the said Court of Appeals forth¬ 
with. 

Witness the Honorable Constantine J. Smyth, Chief Justice 
of the said Court of Appeals, the eleventh day of February, 
in the year of our Lord one thousand nine hundred and 
twenty-two. HENRY W. HODGES, 

Clerk of the Court of Appeals of 
the District of Columbia. 

[Endorsed:] 65474. Court of Appeals of the District of 
Columbia. No. 3670, January term, 1922. R. H. Phillips, 
appellant, vs. Moore & Hill, incorporated, a corporation in 
the District of Columbia. Writ of certiorari. Filed Feb¬ 
ruary 11, 1922. Morgan H. Beach, clerk. 
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Defendant’s Affidavit. 

Filed April 26, 1921. 

IN THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 

At Law. 

No. 65474. 

Moore & Hill, Incorporated, Plaintiff , 

V8. 

R. H. Phillips, Defendant. 

District of Columbia, To wit: 

R. H. Phillips, being first duly sworn on oath, deposes 
and says he became a tenant of room 219, Maryland build¬ 
ing, Washington, D. C., with his father, the late Robert A. 
Phillips, on or about Sept. 1, 1905, renting said room 
from John L. Weaver, agent; that at a later date renting 
of the premises was transferred to Story and Cobb, agents, 
and at their request and for the benefit of the then owners 
of said property, the said affiant and his father vacated 
said room and moved into a much smaller room—a back 
room. 

At a later date, upon the request of the agents and for 
the benefit of the owners, affiant and his father again vacated 
the room he was occupying and moved into a small back 
room on the floor above the one he was occupying, known 
as room 320, with the promise from the said agents that 
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the said lessees could continue as tenants upon liberal terms 
and at a reasonable rent. Upon the death of the said Robt. 
A. Phillips in 1912, his son, R. H. Phillips, affiant herein 
continued the tenancy and has cared for the interest and 
property of his father in said room without charge to the 
said estate, although his use of the said room has been very 
slight, not even keeping a clerk. Nearly a year ago the 
renting of the property was transferred from Story and 
Cobb, agents as aforesaid, and after the lease exhibited in 
this cause was executed, to Moore & Hill, Inc. 

Affiant states that his relations with Story & Cobb had 
always been the most cordial and pleasant, but as soon as 
the said Moore & Hill, Inc., became the agents of said prop¬ 
erty the troubles of the affiant began. 

Three different suits were filed in the Municipal Court 
of the District of Columbia, harassing the affiant, all of 
which said actions were dismissed by said Municipal Court. 
A notice however was served on affiant requiring to vacate, 
or to increase his rent 200% or vacate. 

Affiant after the three above-named suits were dismissed, 
respectively received a 30 days’ notice to vacate said rooms, 
and after the expiration of the said 30 days suit was filed 
in the Municipal Court of the District, and upon hearing 
thereof judgment was rendered for the plaintiff, whereupon 
affiant (defendant in said suit), took an appeal to the Su¬ 
preme Court of the District of Columbia, giving bond in 
the sum of $250.00 to pay all rent that may accrue together 
with all costs and expenses incident to said appeal. There¬ 
upon the plaintiff, Moore & Hill, Inc., filed their declaration 
and affidavit, and in the proper time the defendant, affiant 
herein, filed his plea and affidavit of defense; thereafter the 
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said plaintiff filed his motion to dismiss upon the grounds 
that said affidavit of defense was not sufficient in law, upon 
which a hearing was had on Friday April 22nd, 1921, and 
the court gave judgment for said plaintiff with stay of execu¬ 
tion until April 27th, 1921. 

Affiant states and avers, that after the filing of his affi¬ 
davit at a date too late to have included it in his affidavit 
but before the case was decided in this court, the Supreme 
Court of the United States decided that what is commonly 
known and described as the “Ball Rent” law was valid, and 
affiant avers that to the best of his information, knowledge 
and belief, the above-named Act of Congress, declared valid 
and constitutional by the opinion of the said Supreme Court 
of the U. S. deprives this court, of jurisdiction, ex¬ 
cept in case of appeal from the Rent Commission, and affiant 
therefore respectfully claims that, this Court was without 
jurisdiction at the time of rendering an opinion and judg¬ 
ment in said cause, and respectfully requests that this court 
set aside as null and void the judgment entered herein on 
the 22nd day of April, 1921, for want of jurisdiction. 

And further affiant saith not. 

R. It. PHILLIPS. 

Subscribed and sworn to before me this 25th day of April, 
1921. 

[seal.] ANNA L. COOK, 

Notary Public for D. C. 
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Defendant’s Affidavit. 

Filed May 6, 1921. 

IN THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 

At Law. 

No. 65474. 

Moore & Hill, Incorporated, Plaintiff, 

vs. 

R. H. Phillips, Defendant. 

R. H. Phillips, being first duly sworn according to law, 
deposes and says that he is the defendant in the above- 
entitled action; that he is informed and verily believes, that 
in view of the fact that the act of Congress approved May 
31, 1918, commonly known and designated as the “Ball 
Rent Law” has been decided as constitutional by the Su¬ 
preme Court of the United States and therefore is now, and 
was at the time of the rendering of an opinion in this case 
by the Honorable Justice of the Supreme Court of the Dis¬ 
trict of Columbia on the 22d day of April, 1921, in full force 
and effect, and therefore and thus depriving the said Su¬ 
preme Court of the District of Columbia of jurisdiction to 
act in the premises; and that he verily believes he is entitled 
to have the judgment rendered in said action on the said 
22d day of April, 1921, set aside and declared of no effect 
and void, and the case remanded for hearing in accordance 
with the provisions of the aforesaid act of Congress. 

And further affiant saith not. R. H. PHILLIPS. 

Subscribed and sworn to before me this 27th day of April, 

1921. 

[seal.] ANNA L. COOKE, 

Notary Public, D. C. 


SUPREME COURT OF THE DISTRICT OF COLUMBIA. 

Friday, May 6, 1921. 


Session resumed pursuant to adjournment, Mr. Chief 
Justice McCoy, presiding. 

******* 

At Law. 

No. 65474. 

Moore & Hill, Incorporated, Plaintiff, 

vs. 

R. H. Phillips, Defendant. 

Upon consideration of the motion of defendant filed herein 
for a rehearing of this cause it is ordered that said motion 
be, and it is hereby overruled. 


SUPREME COURT OF THE DISTRICT OF COLUMBIA. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the 
District of Columbia, do hereby certify that in obedience to 
the Writ of Certiorari hereto attached and returned here¬ 
with, that the foregoing are true and correct copies of De¬ 
fendant’s Affidavit, filed April 26, 1921. Affidavit of R. H, 


Phillips, filed May 6, 1921, and Law Minutes of Court dated 
May 6, 1921, omitted from the record heretofore transmitted 
to the Court of Appeals of the District of Columbia, in cause 
entitled Moore & Hill, Incorporated, vs. R. H. Phillips, at 
Law No. 65474, as the same remains upon the files and of 
record in said court. 

In witness whereof, I hereunto subscribe my name and 
affix the seal of said court, at the City of Washington, in 
said District, this 11th day of February, 1922. 


[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 


E. W. 


[Endorsed:] No. 3670. R. H. Phillips, appellant, vs. 
Moore & Hill, Incorporated, &c. Return to Writ of Certi¬ 
orari. Court of Appeals, District of Columbia. Filed Feb. 
11, 1922. Henry W. Hodges, Clerk. 
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In the 

COURT OF APPEALS OF THE 
DISTRICT OF COLUMBIA 
October Term, 1921 


No. 3670 


R. H. Phillips, Appellant, 
vs. 

Moore & Hill, Incorporated, &c. 


ARGUMENT AND BRIEF IN BEHALF 
OF APPELLANT. 


STATEMENT OF CASE. 


The Pleadings. 

The pleadings in this action are but few. 

Suit was brought in the Municipal Court of the District 
of Columbia on February 18, 1921, by Moore and Hill, 
Incorporated, by the filing of a complaint, on oath, alleging 
that the defendant, R. H. Phillips, was unlawfully detain¬ 
ing and holding the premises known as Room 320 in the 












Maryland Building located in the District of Columbia 
(Rec. pp. 1 and 2). 

Service was had on the said defendant and the case came 
to trial March 23, 1921, and upon hearing judgment was 
entered for the plaintiff for possession of the premises and 
cost after trial (Rec. p. 3). 

An appeal was noted and bond given as required by the 
Court (Rec. p. 3), and on March 24, 1921, said appeal 
was docketed in the Supreme Court of the District, appear¬ 
ance of counsel entered, and order for issue of summons 
to appellee (Rec. p. 4). 

April 5, 1921, the appellee by its Secretary filed an affi¬ 
davit setting up in part only the substance of the lease 
made by the appellant with Story & Cobb, former agents 
for the owner of said premises (Rec. pp. 4 and 5), and 
also setting out a copy of the notice to vacate served by 
the said Moore & Hill, Incorporated, assignee of the said 
lease, upon the said R. H. Phillips (Rec. p. 5). 

April 14, 1921, the appellant, R. H. Phillips, filed his 
affidavit of defense setting up certain parts of the lease 
for said property, which he deemed very important in the 
decision of the controversy, the said Moore & Hill having 
referred to said lease in their affidavit and placed in record 
the part which they deemed favorable to their contention 
(Rec. p. 5). 

The part of said lease referred to by Mr. Phillips being 
contained in the following part of his affidavit, to wit: 

That said lease was for a term of eighteen months 
certain, with a provision that “unless the said premises 
are vacated and the keys to same are delivered to the 
parties of the first part on the day of the expiration 
- of the term hereby created the party of the second 

part shall become a tenant by the - at the same 

agreed rental and under the conditions contained in 


this lease; PROVIDED, that at least ten days prior 
to the expiration of the first—or any subsequent—the 
parties of the first part have not notified the party 
of the second part of their desire to have possession 
of said premises, or to change any of the conditions 
of this agreement.” (Rec. p. 6.) 

The lease was presented in Court at the request of the 
Court and it is deemed proper, in view of this fact, to copy 
the part of the lease preceding the above quotation, for the 
information of this Court: 

THIS LEASE made this Fifteenth day of January 
1919, by and between John P. Story, Jr. and Murray 
A. Cobb, both of the District of Columbia, trading 
as Story and Cobb, parties of the first part, and R. H. 
Phillips, party of the second part, 

WITNESSETH :—that the parties of the first part 
hereby lease to the part.. of the second part, the 
premises known as Room 320 on the Third floor in 
the Maryland Building, 1410 H Street, Northwest, 
in the City of Washington, District of Columbia, for 
the term of Eighteen (18) months commencing on 
the Fifteenth day of January 1919 for the sum of 
TWENTY DOLLARS ....Dollars PER QAUR- 
TER, payable in Quarterly installments of TWENTY 
AND NO/100 DOLLARS ....Dollars in advance 
at the office of Story & Cobb, Washington, D. C., the 
first payment to made on the execution of lease. .. . 
19.., and a like sum on the Fifteenth day of each 
quarter thereafter. (Then follows the part of lease 
above quoted. The remainder of said lease having 
no bearing on the question at bar.) 

R. H. Phillips in his affidavit further set forth that said 
lease was a legal and binding contract entered into by the 
said parties thereto, binding upon the parties of the first 
part for a period of three years, unless they should give 
the notice provided for in said lease, and binding upon the 
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party of the second part for a like term unless he should 
surrender possession and deliver the keys to said premises 
on or before the expiration of the said term of eightem 
months. 

Affiant further says, that he has paid the quarterly rental 
provided for in said lease regularly, without default or de¬ 
mand, up to the 15th day of January, 1921, and tendered 
the quarterly rent when due thereafter (Rec. p. 6). 

Affiant in said affidavit further sets forth that said notice 
to vacate, as set forth in the affidavit of the said Moore 
& Hill,.was an attempt to set aside and annul a legal and 
binding contract under seal, before any of the covenants 
therein had been broken or violated and while the same 
were in full force and effect, and without warrant of law, 
contrary to the principles of law and justice, in violation 
of the rights of the defendant therein, and void as against 
public policy (Rec. p. 7). 

April 20, 1921, the said plaintiff company filed a motion 
for judgment forthwith against the defendant for failure 
of the defendant to file a sufficient defense as required by 
the rules of the Court (Rec. p. 7). 

Service of which notice was made and accepted by de¬ 
fendant’s attorney (Rec. p. 7). 

April 22, 1921, the above motion was heard by the Court 
and after a very limited argument an order was entered 
giving judgment in favor of the plaintiff for possession, 
and granting a stay of execution of five days only, one of 
which days was Sunday, in which the defendant was 
allowed to perfect his appeal by giving bond (or under¬ 
taking) in the sum of $250.00 (Rec. p. 8). 

April 26, 1921, undertaking (supersedeas) on appeal, 
$250.00, approved and filed (Rec. p. 8). 
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THE FACTS. 

The facts are that on the 15th day of January, 1919, the 
said R. H. Phillips leased the premises in v question from 
the firm of Story & Cobb, the then agents for said property, 
upon a lease under seal for term of eighteen months certain, 
with a provision that said lease should continue for another 
eighteen months upon the same “terms and conditions,” 
unless the lessee should terminate the same at the expira¬ 
tion of the said eighteen months by surrendering the keys 
and possession, or unless the said lessor should give him 
(the lessee) notice for at least ten days prior to the termina¬ 
tion of the said eighteen months that said lessors desired 
the possession of said premises. Said term of eighteen 
months expired July 15, 1920. No notice to surrender 
was ever given to the said lessee and the said lessee con¬ 
tinued to occupy the said premises “upon the same terms, 
and conditions,” to wit, the payment of the rent quarterly 
at the rate of $20.00 per quarter. 

Said Moore & Hill, Incorporated, who in the meantime 
had become the agents for said premises, wrote as follows 
to the said R. H. Phillips, tenant, to wit: 

September 3, 1920. 

Mr. R. H. Phillips, 

No. 320 Maryland Building, 

City. 

Dear Sir: We have fixed a rental of $20.00 per 
month on room No. 320, Maryland Building, now 
occupied by you, beginning October 1st, 1920, and 
should you desire to remain at that price, can give 
you a lease for one year to October 1st, 1921, and 
ask that you call at our office and sign same. 

If we do not hear from you by September 15th, 
1920, we will take it for granted that you will vacate 
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as per our notice served September 1st, 1920, and 
proceed to secure another tenant. 

Yours very truly, 

Moore & Hill, Inc., 

By W. Hayden Collins, Secretary 

ASSIGNMENT OF ERRORS. 

1. The Court erred in holding that the defendant’s affi¬ 
davit was insufficient, if true, to defeat the plaintiff’s claim 
and entering judgment for plaintiff. 

2. The Court erred in not dismissing the plaintiff’s action ' 
for want of jurisdiction by reason of the provisions of an 
Act of Congress approved May 31, 1918, and the exten¬ 
sion thereof as approved July 11, 1919 (said act being 
commonly known as the “Ball Rent Law’’), which Act of 
Congress had been declared constitutional by an opinion 
of the Supreme Court of the United States, rendered prior 
to the decision rendered in this action. 

ARGUMENT. 

The whole controversy in this action was caused by the 
plaintiff desiring to raise the rent of the lessee, as is indi- 
• cated by the letter of September 3rd, 1920, hereinbefore 
referred to, in which the said plaintiff corporation in un¬ 
mistakable terms advised the lessee that they were per¬ 
fectly willing to have him remain as a tenant, provided he 
would increase his rent to $20.00 per month, which was 
just three times the rent he had been paying; an act upon 
their part which they knew, or should have known, was 
not only in violation of the provisions of the lease under 
which the said lessee was holding and occupying said 
premises, but also in violation of the law then in force in 
the District of Columbia. 
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Said lease was for a term of eighteen months with a 

provision that unless one of the parties thereto expressed 

a desire or determination to terminate the same at the end 

* 

of the said eighteen months it should continue for another 
eighteen month^ upon the same terms and conditions. This 
was not a lease which would continue provided one or both 
of the parties thereto gave timely notice of their desire to 
have it extended, but rather a lease which continued unless 
one or both of the parties thereto took the action prescribed 
in said lease to terminate the same; and the fact is admitted 
that no action on the part of either the lessor or the lessee 
was taken at the time of the expiration of the said eighteen 
months, or at any time prior thereto as provided in said 
lease. 

In Morse vs. Brainard, 42 D. C. App., p. 451, the Court 
said: 


It was competent for them to create an estate for 
one or more years, provided, duration of the term was 
fixed and certain. They elected to create an estate 
for one year and thereafter an estate from year to 
year, which was entirely competent for them to do. 

Under the lease in above cited case, the definite term of 

their lease could not have exceeded two ye^rs, one year 

with a renewal of one year after which the lessee would be 

a tenant at sufferance. The action in above cited case was 

commenced nearly five years after the original lease was 

made and nearly three years after the expiration of the 

renewal, if there had been one. • Unquestionably the lessee 

was and for three or more vears had been, a tenant at 

* 

sufferance. The case at bar, however, is quite different, 
the original lease in this case was made January 15, 1919, 
for a term of eighteen months and would expire July 15, 
1920, provided the lessee should vacate and surrender the 


% 
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possession and keys, or unless the lessors should give the 
said lessee, at least ten days prior to the expiration of the 
said eighteen months, notice to vacate, and unless one or 
both of the above things happened the lease of the property 
was to continue another eighteen months upon the same 
terms and conditions. This was not a lease for a term 
with the privilege of renewing, but a lease for a term and 
which should and would continue for a longer period unless 
one of the parties thereto terminated the lease by an act 
as provided in said lease. It has not as yet reached the 
definite and certain time of its expiraton. The certainty 
of its duration will be January 15, 1922. 

The Court erred in not dismissing the case for lack of 
jurisdiction. By an Act of Congress, approved May 31, 
1918, to wit: 

(Public Resolution —No. 31— 65th Congress) 

Joint Resolution to prevent rent profiteering in the 
District of Columbia. 

Commonly and familiarly known as the Ball Rent 
Law, it is provided: 

That until a treaty of peace shall have been definitely 
concluded between the United States and the Imperial 
German Government, unless in the meantime other¬ 
wise provided by Congress, no judicial order, decree, 
or judgment for the recovery of possession of any 
real estate in the District of Columbia, now or here¬ 
after held or acquired by oral or written agreement 
of lease for one month or any longer period, or for the 
ejectment or dispossession of a tenant therefrom, shall 
be made, and all leases thereof shall continue so long 
as the tenant continues to pay rent at the agreed rate 
and performs the other conditions of the tenancy 
which are not inconsistent herewith, unless the tenant 
has committed waste, or has been guilty on the prem¬ 
ises of conduct which constitutes a nuisance, or a 
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breach of the peace, or other misdemeanor or crime, 
or that the premises are necessarily required by a land¬ 
lord or bona fide purchaser for occupation either by 
himself or his wife, children, or dependents while he 
is in the employ of or officially connected with any 
branch of the Government, or where the property has 
been sold to a bona fide purchaser for his own occu¬ 
pancy; ****** and all remedies at law, or in 
equity, of the lessor based on any provision in any 
oral or written agreement of lease that the same shall 
be determined or forfeited if the premises shall be 
sold are hereby suspended while this resolution shall 
be in force, and every purchaser shall take the con¬ 
veyance of any premises subject to the rights of all 
tenants in possession thereof under the provisions of 
this resolution. 

By an Act, entitled, Extract from Public Law No. 6, 
of the 66th Congress, approved July 11, 1919, Sec. 13, 
it is provided: 

That the provisions of the joint resolution entitled 
“Joint Resolution to prevent rent profiteering in the 
District of Columbia,” approved May 31, 1918, are 
extended and continued in full force and effect for a 
period of ninety days following the definite conclusion 
of a treaty of peace between the United States and the 
Imperial German Government. 

It is to be noticed that the language of the above Act 
provides that from the time of its becoming a law (which 
was May 31, 1918) until a treaty of peace shall have been 
concluded as therein provided, unless in the meantime other¬ 
wise provided by Congress, no judicial order, decree, or 
judgment for the recovery of possession of any real estate 
in the District of Columbia, now or hereafter held or ac¬ 
quired by oral or written agreement of lease for one month, 
or any longer period, or for the ejectment or dispossession 


of a tenant therefrom shall be made, and all leases thereof 
shall continue so long as the tenant pays his rent at the 
agreed rate, and performs the other conditions of the 
tenancy, and does not commit waste, &c., or unless the 
property should be positively needed for occupancy by the 
owner, or some dependent member of his family, &c. 

The facts in this case are that, the tenant paid his rent 
as provided. There is no charge anywhere that tenant com¬ 
mitted any waste, or that he failed to live up to all the 
terms and conditions of his agreement. There is no claim 
anywhere that the owner needed or desired the premises 
for the use and occupancy of himself or any dependents, 
or that he desired to tear the building down for improve¬ 
ments as provided for in the said Act. But the notice 
served set up the fact conclusively, as its language is plain 
and positive, that an increase of rent was all that was 
desired. 

It cannot be claimed that his lease had expired, for by 
the terms of the above Act, it is expressly provided that 
“all leases thereof shall continue as long as the tenant con¬ 
tinues to pay rent at agreed price, commits no waste.” 
* * * No Court can lawfully declare a lease as determined 
and the tenant one by sufferance and dispossess him while 
this law is in full force and effect, except for some of the 
reasons specifically set forth in said Act. 

It is further stated that appellee cannot claim that the 
Act was unconstitutional for the Supreme Court of the 
United States in an opinion rendered in Block vs. Hirsh, 
April 18, 1921, declared the Act as constitutional, this de¬ 
cision being four days before the judgment of the Court in 
the case at bar, to wit, April 22, 1921. 



Extract from Public Law, No. 63, of the 66th Con¬ 
gress, Approved October 2, 1919, Title II (2), 
District of Columbia Rents. 

Sec. 109 provides: The right of a tenant to the use and 
occupancy of any rental property, hotel, or apartment, exist¬ 
ing at the time this Act takes effect, or thereafter acquired, 
under any lease or other contract for such use or occupancy, 
or under any extension thereof by operation of law, shall, 
notwithstanding the expiration of the term fixed by said 
lease or contract continue at the option of the tenant sub¬ 
ject, however, to any determination or regulation of the 
commission relevant thereto; and sych tenant shall not be 
evicted or dispossessed so long as he pays the rent and 
performs the other terms and conditions of the tenancy 
as fixed by such lease or contract, or in case such lease or 
contract is modified by any determination or regulation of 
the commission, then as fixed by such modified lease or 
contract. All remedies of the owner, at law or equity, 
based on any provision of any such lease or contract to 
the effect that such lease or contract shall be determined 
or forfeited if the premises are sold, are hereby suspended 
so long as this title is in force. Every purchaser shall 
take conveyance of any rental property, hotel, or apartment 
subject to the rights of tenants as provided in this title. 
The rights of the tenant under this title shall be subject to 
the limitation that the bona fide owner of any rental prop¬ 
erty, apartment, or hotel shall have the right to possession 
thereof for actual and bona fide occupancy by himself, or 
his wife, children, or dependents, or for the purpose of 
tearing down or razing the same in order immediately to 
construct new rental property, hotel, or apartment if ap¬ 
proved by the commission, upon giving thirty days’- notice 
in writing, served in the manner provided by Section 1233 
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of the Act entitled, “An Act to establish a code of laws 
for the District of Columbia, approved May 3, 1901,” as 
amended, which notice “shall contain a full and correct 
statement of the facts and circumstances upon which the 
same is based; but in no case shall possession be demanded 
or obtained by such owner in contravention of the terms 
of any such lease or contract. If there is a dispute be¬ 
tween the owner and the tenant as to the accuracy or suffi¬ 
ciency of the statements set forth in such notice, as to the 
good faith of such demand, or as to the service of notice, 
the matters in dispute shall be determined by the commis¬ 
sion upon complaint as provided by Section 106 of this 
title.” 

Section 106, referred to above, reads as follows: 

For the purposes of this title it is declared that all 
(a) rental property and (b) apartments and hotels 
are affected with a public interest, and that all rents 
and charges therefor, all services in connection there¬ 
with, and all terms and conditions of the use or occu¬ 
pancy thereof shall be fair and reasonable; and any 
unreasonable or unfair provisions of a lease or other 
contract for the use or occupancy of such rental prop¬ 
erty, apartment, or hotel with respect to such rents, 
charges, service, terms, or conditions is hereby de¬ 
clared to be contrary to public policy. The commis¬ 
sion upon its own initiative may, or upon complaint 
shall determine whether the rent,' charges, service, 
and other terms or conditions of a lease or other con¬ 
tract for the use or occupancy of any such rental prop¬ 
erty, hotel, or apartment are fair and reasonable. * * * 
The commission shall promptly hear and determine 
the issues involved in all complaints submitted to it. 
* * * In any suit in any Court of the United States 
or the District of Columbia involving any question 
arising out of the relation of landlord and tenant 
with respect to any rental property, apartment, or 
hotel, except on \ appeal from the commission’s de- 
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termination as provided in this title, such Court shall 
determine the rights and duties of the parties in ac¬ 
cordance with the determination and regulations of 
the commission relevant thereto. 

From the above it is certain that the appellee herein had 
the right and privilege’ to seek redress from the said Com¬ 
mission, appointed for the purpose and authorized to hear 
and determine and adjust differences between landlord and 
tenant. 

It is therefore contended that the said Commission was 
the only lawful place for said appellee to seek the desired 
redress, and the Justice in the Supreme Court of the Dis¬ 
trict of Columbia should have dismissed the appellee’s mo¬ 
tion for want of jurisdiction, and even had said Justice 
assumed jurisdiction he should have declared the said lease 
in full force and effect in accordance with the provision of 
the aforesaid Act of Congress which provided in plain, posi¬ 
tive, aryl unmistakable words that leases then held, or ac¬ 
quired by oral or written agreement for one month or longer 
period, should continue so long as the tenant continued to 
pay rent and performed other conditions of the tenancy. 
Public Res., p. 8 hereof. 

Respectfully submitted, 

W. M. Ellison, 
Attorney for Appellant. 
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IN THE 


OInurt of Apptala,liHtrtrt nf (Eolumbta 


No. 3670. 


R. H. Phillips, Appellant , 
vs. 

Moore & Hill, Incorporated, etc. 


ARGUMENT AND BRIEF IN BEHALF OF 

APPELLEE. 


STATEMENT OF CASE. 

Under date of January 15, 1919, the appellant leased 
from J. P. Story, Jr., and M. A. Cobb, co-partners, 
trading as Story and Cobb, certain premises known as 
Room 320 Maryland Building situated at 1410 H 
Street, N. W., which said lease has by mesne assign¬ 
ments for value been transferred to the appellee, 
Moore & Hill, Incorporated, a corporation organized 
and existing under the laws of the District of Columbia. 
The lease referred to was for a definite period of 
eighteen months and contained the provision as set 
forth in the appellant’s affidavit of defense that, (R. 6.) 
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“Unless the said premises are vacated and the 
keys to the same are delivered to the parties of the 
first part on the day of the expiration of the term 
hereby created the party of the second part shall 

become a tenant by the-at the same 

agreed rental under the conditions contained in 
this lease provided that at least ten days prior to 

the expiration of the first-or 

any subsequent-the parties of 

the first part have not notified the party of the 
second part of their desire to have possession of 
said premises or to change any conditions in this 
lease/’ 

The appellant entered into the possession of said 
property under said lease and has occupied the same 
continuously thereunder until the present time. Under 
date of January 11, 1920, the appellee served upon the 
appellant a thirty days’ notice to quit possession of 
said property as required by the Code of Law for the 
District of Columbia in force at the time and relating 
to tenants at sufferance. The appellant refused to ter¬ 
minate his possession in accordance with said notice 
and suit for possession was instituted in the Municipal 
Court of the District of Columbia. Upon hearing of the 
case a judgment was entered for the appellee and an 
appeal perfected in the Supreme Court of the District 
of Columbia, whereupon, the appellee, in accordance 
with the rules of said last mentioned court filed an 
affidavit of merit (R. pp. 4-5.) The appellant filed an 
affidavit of defense, (R. p. 6,) and thereupon the case 
was argued and submitted to the court and judgment 
again entered for the appellee for possession of the 
property involved in the suit; from which ruling and 
judgment this appeal is prosecuted. 
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Counsel for the appellee, upon consideration of the 
brief tiled herein by the appellant, have considered it 
advisable to make this statement of facts as the ap¬ 
pellant has incorporated in said brief matters not ap¬ 
pearing in the record, namely, the lease on Page 3 of 
said brief as well as the letter on Page 5 of said brief. 
Furthermore, the Court’s attention is invited to the 
fact that the legal effect of said lease, as set forth in 
the appellant’s statement of facts on Page 5 of said 
brief is erroneous. 


ARGUMENT. 

There are two principal points to be presented to 
the Court in the argument of this case. First, that the 
appellant, upon the expiration of the first term of the 
lease, by holding over, became by operation of law a 
tenant at sufferance; and second, that the law of the 
District of Columbia relating to rents, commonly 
known as the “Ball Rent Act” does not apply in this 
case, its provisions not having been invoked in this 
case in either of the lower courts. 


Lessee holding over lessee or tenant at sufferance. 

Under the provision of the Code of Law for the Dis¬ 
trict of Columbia, Section 1034; 


“All estates which by construction of the courts 
were estates from year to year at common law, as 
* where a tenant for years, after the ex¬ 
piration of his term, continues in possession and 
pays rent * * * shall be deemed estates by 

sufferance.” 


/ 
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Under the provisions of this section of the Code the 
appellant after the expiration of the term in the lease, 
eighteen months, or after July 15, 1919, became a ten¬ 
ant at sufferance. 

This section was considered by this court in the case 
of Morse vs. Brainard, 42 App. D. C. p. 451, the case 
relied upon by the appellant, and in which case this 
court held that the holding over by a tenant under such 
circumstances, constituted a tenancy at sufferance, and 
stated that, 

“ While at common law, parties were competent 
to enter into an agreement which provided that a 
lease should create a tenancy from year to year, 
yet Congress has said in plain and unmistakable 
language that such an estate shall be an estate at 
sufferance, which may be terminated by either 
party giving the other thirty days’ notice in writ¬ 
ing. The parties are bound by these provisions 
and could create no different or greater estate 
than the statute allowed.” 

This court also considered the same section in the 
case of Soper vs. Myers 45 D. C. App. p. 286 and the 
opinion is to the same effect. 

“Ball Rent Act” does not apply. 

We invite attention to the fact that the appellant 
here raises the question of his rights under the “Ball 
Rent Act” for the first time, and did not invoke the 
provisions of said law in the courts below, as an ex¬ 
amination of the record will disclose. 

We desire also to invite the court’s attention to the 
amendment to the “Ball Rent Act” now in force which 
confines the operation of said act to properties oc- 
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cupied or used for dwelling purposes and excludes 
from its operation business properties such as the 
property in question which is a room in an office build¬ 
ing known as the Maryland Building. The amendment 
to the ‘ 4 Ball Rent Act” is effective October 22, 1921, 
and, therefore, said law as it relates to this case is of 
no effect. 

The court’s attention is invited to Public Resolution 
—No. 31—65th Congress in the appellant’s brief page 
8, which said resolution is specifically repealed by the 
4 ‘Ball Rent Act” in Section 119 thereof. 

Respectfully submitted, 

James P. Schick, 
George C. Shinn, 
Attorneys for Appellee. 



